
EXPECT THE 
UNEXPECTED
Section 106 and Transportation Project Delivery



WHAT IS SECTION 
106? 

The National Historic Preservation Act
Signed into law by Lyndon B. Johnson October 15, 1966

• 36 CFR Part 800 – PROTECTION OF HISTORIC 
PROPERTIES

• Procedural law – Sets forth a review process 
that federal agencies and departments are 
required to complete to consider the effects of 
their undertakings on historic properties

• Provides a framework for agency decision 
making and problem solving that is grounded in 
consultation



“DOING” SECTION 106: IDENTIFYING HISTORIC PROPERTIES

When identifying historic 
properties, we consider:
•past planning, research and studies
•magnitude and nature of undertaking
•nature and extent of potential effects 

on historic properties
•likely nature of historic properties
•location of historic properties within 

the APE

- Previous archaeological sites and surveys

- Geology, soils, landforms, water sources

- LiDAR imagery

- Visual inspection and pedestrian survey

- Published histories

Archival sources: 

- MoDOT as-built plans        -   City Directories

- Plats/atlases          -   Census Records

- Government surveys          -   Fire Insurance Maps

- Aerial Imagery



EXISTING 
RIGHT OF 
WAY ISN’T 
ALWAYS 
DESTROYED!



WE FOUND SOMETHING! 
NOW WHAT?

• Redesign
• DND on plans

Avoid

• Protect in place
• Determine what kind of activity can and cannot occur

Minimize 

• Most Time Consuming/Costly
• Requires Programmatic Agreement or Memorandum of Agreement between 

agencies
• May require coordination between archaeologists and construction
• May occur during construction
• Creativity

Mitigate



CASE STUDY #1 – BROADWAY 
“BUCK O’NEIL” BRIDGE, 
KANSAS CITY, MISSOURI
• PROJECT BACKGROUND: 

• NRHP-eligible bridge constructed in 1954-1956

• Located in downtown Kansas City carrying US-169 over the Missouri 
River

• Burns & McDonnell led the PEL/NEPA assessments including 
associated technical studies

• Design/Build Approach -  required Programmatic Agreement under 
Section 106; no on-the-ground archaeological survey prior to letting 

• Burns & McDonnell subsequently oversaw design/build process and 
conducted archaeological survey/testing/data recovery in concert with 
demolition and construction activities



CASE STUDY #1 – BROADWAY 
“BUCK O’NEIL” BRIDGE, 
KANSAS CITY, MISSOURI
• Archaeological Probability Assessment during NEPA phase

• Challenges of working in an urban/built environment 

• Specific locations and nature of ground disturbance unknown at outset; 
developed a probability model to guide future survey efforts

• Once design developed, worked with MoDOT to develop survey protocols and 
Testing and Data Recovery Plan



CASE STUDY #1 – BROADWAY “BUCK O’NEIL” 
BRIDGE, KANSAS CITY, MISSOURI

Phase I : Archival Research and Trenching

• Combination of archival and 
archaeological/geoarchaeological potential 
assessment

• Map overlays (Sanborns, GLO maps, topos, 
plats and other historic maps, aerial 
photographs, etc.)

• City directories and other archival materials

• Geotechnical cores – 1950s and 2021

• Phase I Report – broken down by neighborhood
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Case Study #1 – Broadway “Buck O’Neil” 
Bridge, Kansas City, Missouri
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CASE STUDY #1 – BROADWAY “BUCK O’NEIL” 
BRIDGE, KANSAS CITY, MISSOURI



CASE STUDY #1 – 
BROADWAY “BUCK 
O’NEIL” BRIDGE, KANSAS 
CITY, MISSOURI

• In concert with MoDOT CR staff, 
developed a plan that balanced 
construction schedule and cultural 
resource requirements (outlined in PA)

• Avoidance not possible; went from 
survey to mitigation where applicable

• Importance of open communication to 
maintain safety and schedule

• Successful outcome



CASE STUDY #1 – BROADWAY “BUCK O’NEIL” 
BRIDGE, KANSAS CITY, MISSOURI

https://www.kshb.com/news/local-news/hotel-from-the-1800s-home-
of-an-immigrant-archeologists-find-kansas-city-history-under-buck-
oneil-bridge



CASE STUDY #2: 
MILL CREEK VALLEY AND 
THE 22ND STREET 
INTERCHANGE



CASE STUDY #2: 
MILL CREEK VALLEY

Project Coordination

• Reconstruction of 22nd Street from Market Street to Scott Avenue, 
including construction of a new interchange over I-64/U.S. Highway 40 
[MoDOT and City of St. Louis]

• Improvements to I-64 from Jefferson Avenue to 21st Street [MoDOT]

• Improvements to the city grid to facility increased traffic from the new 
NGA campus [City of St. Louis]

• Development of soccer fields and the new MLS soccer stadium [Major 
League Soccer, MoDOT, and City of St. Louis]



CASE STUDY #2: MILL CREEK VALLEY

• Scoping and Planning

• Archaeological Evaluation

• Coordination with SHPO/DNR

• Mitigation/Data Recovery



CASE STUDY #2 – 22ND STREET 
INTERCHANGE

Data Recovery

• Importance of having a project-specific PA or MOA for complex projects

o For mitigation of adverse effects

o For dealing with post-review discovery

• 22nd Street reconstruction and MLS development led to adverse effect of first 
site. Data recovery accomplished prior to construction of stadium.

• Late design changes led to new adverse effect and mitigation of second site. 
Data recovery accomplished during and after construction of interstate bridge 
and ramps.



P R E S E R V A T I O N  I N  P L A C E

• Goal of NHPA is to "promote preservation" in the public interest

• Archaeology is destructive, therefore data recovery is not a desirable outcome



CASE STUDY #3:  
I-44 PASSING LANES 
WAYNESVILLE AND 
ST. ROBERT
PULASKI COUNTY



Archival research indicated project area with high probability for identification of archaeological sites:
 Previously recorded sites in area
 Proximity to Trail of Tears
 Scenic viewshed overlooking the Roubidoux Creek
 Prevalence of caves and rockshelters      



Photo by Louise Red Corn, Osage News

 Sensitive site considerations:
 Tribal interest
 Mortuary features

 Communication with client regarding site probability and sensitivity concerns.
 Collaboration with MoDOT Historic Preservation Section regarding research strategy. 
 Archaeological survey designed to identify sensitive site types



• Archaeological site identification
 Potential effects due to blasting 

to bench bluff adjacent to 
highway

• Additional archaeological 
investigation
 Collaboration with MoDOT Historic 

Preservation Section

• Communicating options to client
 Phase II archaeological testing

 Site avoidance



Re-design for site avoidance

Divided project into two 
separate jobs

Moved passing lanes into 
median area between 
eastbound and westbound 
lanes
 Most efficient and cost-

effective option



CASE STUDY #4 – HIGHWAY 50 / LAFAYETTE STREET 
INTERCHANGE, JEFFERSON CITY

T H E  F O O T



CASE STUDY #4 – 
HIGHWAY 50 / 
LAFAYETTE STREET 
INTERCHANGE, 
JEFFERSON CITY

Project Background

•First impacted by initial construction of Highway 
50 in 1950s/60s

•New interchange off Highway 50 onto Lafayette 
St.

•Better access

•Involved relocating and demolishing



CASE STUDY #4 – HIGHWAY 50 / LAFAYETTE STREET 
INTERCHANGE, JEFFERSON CITY

E X C A V A T I O N C O R R O B O R A T I O N



CASE STUDY #4 – HIGHWAY 50 / 
LAFAYETTE STREET INTERCHANGE, 
JEFFERSON CITY

•Could not avoid or minimize impacts to the site

•Utility relocation dictated timeline

•Housing Authority photographed and assessed every home/business in the Foot 
before many were destroyed. 

•Some of the residents of The Foot still live in Jefferson City, including some 
who lived within our APE 

o Community involvement with project



CASE STUDY #4 – 
HIGHWAY 50 / 
LAFAYETTE STREET 
INTERCHANGE, 
JEFFERSON CITY
• Drafted Programmatic Agreement that 

identified certain methods of mitigation

o Interviews

o Pamphlet and presentation  --> short 
documentary

o Information panels near APE

Opportunity for creative mitigation



EXPECT THE 
UNEXPECTED Summary

·Don't assume that project areas in an urban setting and/or existing 
right of way have been destroyed.

·Communication and cooperation are key

·Last minute changes to the project will require additional assessment 
and could affect your timeline

·Preservation is possible

·Be flexible.  Think outside the box
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