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Four “C’s” to Remember for Completing 
Threatened and Endangered Species 

requirements 

Communication 
Compliance 

Commitment 
Clearance 



Communication is Essential  
• Complete exchange of information with 

sponsor (consultant for the sponsor) 
 
 

• Communication lines within MoDOT between 
Environmental, District LPA, CO LPA, 
Construction (PS&E documents) 
 

 

INCLUDING UPDATES! 



Compliance is the legal obligation to 
follow through on commitments. 

 

Track the completion of commitments through Design 
and Construction with DOCUMENTATION. 
 
Examples: NEPA document, impact assessment, 
consultation, Job special provisions, construction plan 
notes, construction diary 

 

Environmental Compliance 



Role of MoDOT NEPA Environmental Staff 

Act on behalf of FHWA 
 

Compliance with state and federal laws 
 through all phases of project development 
  to maintain eligibility for federal funding. 
 
 



National Environmental Policy Act 
(NEPA) 

NEPA requires consideration of the physical 
environment for any project using federal 

funding OR requiring federal permits. 
 
• Reminder: NEPA is a Decision making process 
• If you don’t document it, it didn’t happen 
• FHWA is watching –catching it on CAP reviews 

 



Important to Note 

The RER is a master document 
  
 it IS Sponsor’s & FHWA’s document 
 it IS an official record 
 it IS part of compliance 
 it DOES need to be updated 
 it IS required to be accurate by FHWA 
 it MUST reference commitments 
 it IS the NEPA document below a CE2 



What is ‘T&E Clearance’? 
MoDOT verifies all T&E requirements have been met-

this does not END the T&E process, just verifies that the 
project can move forward 

 
• Completeness of  T&E assessment 
• Correct and document determination of effect for 

EACH federally listed species  
• Environmental commitments 
• Consultation for any species with a May Affect 

determination 
• USFWS concurrence, verification, and clearance date 

 
 



Milestones Tied to T&E Clearance 
NEPA classification approval dependent on:  

• Section 106 National Historic Preservation Act*  
• Section 4(f) / Section 6(f)* 
• Section 7 Endangered Species Act (T&E) 
• Noise for anticipated CE2 level document 

 

Request for R/W Acquisition Authority AFTER NEPA 
Classification Approval 

 

USACE 404 permit authorization dependent on:  
• Section 106 National Historic Preservation Act  
• Section 7 Endangered Species Act (T&E) 

 *separate training available for this topic 



ESC=Engineering Services Contract 

T&E checklist field 
work and photos 

Prelim and RW plans 
development 

Generic T&E milestones within project timeline 

No Set Scale MoDOT T&E review and 
USFWS consultation 



High Level Basic Steps 
Sponsor Responsibilities 
Award and/or ESC* executed > Checklist Review > Desktop Review  
Plan and conduct field work > Checklist as Guide > Collect Information 
Assess and justify impacts 
Submit complete T&E assessment to MoDOT (starts T&E clock) 
Commitments 

MoDOT T&E Responsibilities 
Review & evaluate assessment 
Review additional resources for cave/karst/other protected resources 
Document Effect determination 
No Effect and clearance or consultation with commitments 
Communicate commitments-verify approval-clearance 

*Engineering Services Contract 



Purpose of the ESA 
Endangered Species Act 

administered by the US Fish and Wildlife Service 

 
• Prevent species from becoming extinct 
• Prohibits “Take” = harm, harass, kill,  
• Protect habitats essential to species survival, 

federal critical habitat 
• Promotes the recovery of imperiled fish, 

wildlife, and plants 
 Critical habitat is not the same as suitable habitat.  



Federal Agency Responsibilities 
Under Section 7 of the ESA 

 
– Federal agencies are required to consult with the 

USFWS before taking any action that has the 
potential to affect listed species or designated 
critical habitat. 

• Conservation Obligation under Section 7(a)(1) 

• Consultation Obligation under Section 7(a)(2) 



WHY??? Does MoDOT Need All the 
T&E Info From Sponsors 

• ESA Sect 7  required of Federal Agencies (FHWA) 
• FHWA has made MoDOT its designated non-

federal representative for Sect 7 requirements* 
• MoDOT cannot further delegate that authority to 

sponsors or consultants  
• MoDOT responsible for documenting Effect 

Determinations and any necessary consultation 

*EPG 136.6.4.5.2 



Suggestions for using resources wisely 

Sponsors have the responsibility for RER and all 
clearances, Including T&E assessments and 

submittals to MoDOT. 
 
 

Options: 
• Sponsor prepares and submits T&E 
• Sponsor hires consulting firm which has qualified 

staff to carry out T&E 
• Consultant to the sponsor hires a sub-consultant 

qualified to complete T&E 

Completing T&E Assessments 



Links and reference materials 

Developed and waiting for EPG publication:  
T&E checklist and  

listed species habitats references 
 



Refer to T&E SUBMITTAL CHECKLIST 
Threatened and Endangered Species Federal Aid Transportation Submittal Checklist for MoDOT/FHWA 

Desktop Information, Website submittals 

checklist 



T&E CHECKLIST cont. 

Tree Clearing 

Should match RER information 

checklist 

RER 

Step 4 moves to actually conducting the habitat assessment 
of trees in the project area.  



Tree Clearing 

checklist 

T&E CHECKLIST cont. 



T&E CHECKLIST cont. 

Important assessment for Migratory Bird Treaty Act  
(evidence of birds nesting on the structure) 

AND  
Reports on evidence of bat use of the bridge  

(for federal listed species AND state wildlife concerns) 
AND 

Habitat assessment for aquatic species (Step #7) 

Bridge and Box Culvert Projects 



Bridge and Box Culvert Projects 
T&E CHECKLIST cont. 



January December 

Workers maintain nest-free condition 
through scraping or hydro-blasting 

Removal of 
Inactive Nests 

Birds 
Return 
 

Project 
Begins 

Project 
Awarded 

Birds 
Leave 

Project 
Completion 

Typical Timeline for Bridge Projects Awarded Mid-Summer 

Migratory  Birds on Bridges/Culverts 



Written Habitat Assessments 
T&E CHECKLIST cont. 

You can only use Checklist #4 for impacts to Indiana and 
northern long-eared bats, other species must also be 

addressed in writing 

ALL IPaC USFWS Listed Species 
Make an impact assessment and justify that conclusion based 

on the habitat needs compared to habitat present in the 
project impact area.   



Basic Section 7 Effect Determinations 

• No Effect on T&E species or CH  
• May Affect, but Not Likely to Adversely Affect 

T&E species or CH (informal)  
• May Affect, and Likely to Adversely Affect T&E 

species (formal-take-mitigation) 
 

These effect determinations are part of the  
FHWA permanent decision-making record. 

 Any May Affect determination requires USFWS consultation 



Basics of Section 7 Consultation  
• Only MoDOT can submit on behalf of FHWA 

 
• Based on project information, field work, and assessment 

from the sponsor 
 

• Any conservation commitments (e.g. tree clearing 
restrictions, stream restrictions) included 
 

• Concurrence documented as part of the RER  
 

• Communicate completion to sponsor 
 

• Follow through on commitments becomes compliance 



List of Working Solutions to Improve 
T&E assessments 

Continue to update LPA EPG references to T&E 
• Round 1 under review by FHWA  
• Round 2 to be submitted soon 
 T&E Training for non-experts 
• Ongoing- CO-May 2018, KC/NW July 2018, NE/STL/SE Sept 2018, 

SW/CD/overflow Oct 2018, STL Sponsors Nov 2018, TEAM Mar 2019 

Continue to offer one-on-one Assistance 
• Field visits with consultants and sponsors 
• Remote assistance –email and phoneSeveral sections are 



Summary for T&E in an LPA Context 

• FHWA is the lead Federal Agency 
• Sponsor is responsible for all RER information 
• Open communication will improve quality 
• Improving quality will in turn improve efficiency 
• Current innovation focus- training for non-experts 
• Push for LPA On-call Environmental Consultants 
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