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Section 106 of the National 
Historic Preservation Act 

Compliance with Section 106 requires:
1. Initiate the Process

2. Identify Historic Properties

3. Assess Adverse Effects

4. Resolve Adverse Effects (i.e., avoidance, 
minimization, and/or mitigation of any adverse 
effect on historic properties)



ADVISORY COUNCIL ON HISTORIC PRESERVATION

The Section 106 Process
1. INITIATE the process

2. IDENTIFY historic properties

3. ASSESS adverse effects

4. RESOLVE adverse effects

Determine undertaking
Notify SHPO/THPO

Identify Tribes and Other Consulting 
Parties
Plan to involve the public

Determine APE
Identify historic properties

Consult with SHPO/THPO, Tribes, and 
Other Consulting Parties
Involve the public

Apply criteria of adverse effect Consult with SHPO/THPO, Tribes, and 
Other Consulting Parties
Involve the public

Avoid, minimize, or mitigate adverse 
effects
Notify ACHP

Consult with SHPO/THPO, Tribes, and 
Other Consulting Parties
Involve the public

No undertaking/ 
potential to cause 

effects?

No historic properties 
present/affected?

No historic properties 
adversely affected?

Agreement 
(MOA/PA)

or
Council Comment



The “Public” Aspect of Section 106
§ 800.2 Participants in the Section 106 process

(a) Agency official
(b)  Council
(c) Consulting parties

(1) State historic preservation officer
(2) Indian tribes and Native Hawaiian organizations
(3) Representatives of local governments
(4) Applicants for Federal assistance, permits, licenses                   

and other approvals
(5) Additional consulting parties – certain individuals 

and organizations with a demonstrated interest in 
the undertaking … or their concern with the 
undertaking's effects on historic properties

(d) The public



Early Start in the Section 106 Process
The most effective 
way to avoid or 
minimize harm to 
historic properties 
is to offer 
alternatives that 
still meet the need 
of the project. 

Early in the project 
development 
process is when the 
broadest range of 
alternatives are 
available. 



MoDOT Engineering Policy Guide: 
Category:136 Local Public Agency (LPA) Policy



Chapter 136.6.4.1:
Section 106 (Cultural Resources) Compliance

 136.6.4.1.1 Step 1, 
Determine Need for 
Cultural Resource 
Investigations

 136.6.4.1.2 Step 2, 
Cultural Resource 
Investigations

 136.6.4.1.3 Step 3, 
Preparation of the 
Memorandum of 
Agreement

 136.6.4.1.4 Step 4, 
Mitigation of Adverse 
Effect



Phase I Survey Timelines
Architectural survey
 Fieldwork is usually completed before 

or during the archaeological survey
 Require approximately 2-3 months to 

complete after access is granted 
(fieldwork & write-up)

Phase I archaeological survey
 Initial investigations intended to locate 

unrecorded archaeological sites
 Require approximately 2-3 months to 

complete after access is granted 
(fieldwork, analysis & write-up)
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Phase II Testing Timelines

Phase II archaeological testing

 Evaluate site’s significance and the project’s effects upon it

 Requires approximately 1-2 weeks per site to complete
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Mitigation Timelines
Phase III archaeological mitigation
 Needs signed Memorandum of Agreement among FHWA, LPA 

and SHPO regarding archaeological data recovery plan
– Usually requires 3-6 months to draft the MOA, unless 

there are special issues
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 Fieldwork requires 
approximately 1-3 months to 
complete after property is 
acquired

 Fieldwork needs to be 
completed before the project 
is let

 Report is competed and 
submitted to SHPO after 
construction



Mitigation Timelines

Bridge Marketing
• Advertisement for reuse of bridges 

should start 12 months before the 
Letting and run for 6 months
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Bridge & Architectural mitigation
• Mitigation, usually consisting of 

documentation; photos and mapping 
will need to be taken before 
construction, the report can be 
completed afterwards



Bridge 
Marketing



“Creative/Alternative” Mitigation
. National Register of Historic Places 

criteria for evaluation:
A. …associated with events that have made a 

significant contribution to the broad patterns 
of our history; or 

B. … associated with the lives of persons 
significant in our past; or 

C. …embody the distinctive characteristics of a 
type, period, or method of construction, or 
that represent the work of a master, or that 
possess high artistic values, or that represent 
a significant and distinguishable entity whose 
components may lack individual distinction; or 

D. …have yielded, or may be likely to yield, 
information important in prehistory or history

What is the value of the 
site to others?
 Scientific

 Educational

 Sacred or Traditional 
Place

 Community Identity

 Heritage Tourism



Tips for Effective Consultation

All parties should:
 Keep an open mind
 State your interests clearly
 Acknowledge that others have 

legitimate interests, and seek to 
understand and accommodate them

 Consider a wide range of options.
 Identify shared goals and seek 

options that allow mutual gain
 Creative ideas about alternatives—

not complaints—are the hallmarks of 
effective consultation



Old Appleton Bridge 



Marthasville Depot



Washington Avenue Bridge



In Conclusion
A project that uses federal 
funding or requires a federal 
permit/license must comply with 
Section 106.

The Section 106 process should 
start very early in the project 
development.

MoDOT’s Engineering Policy 
Guide provides step-by-step 
instructions on the Section 106 
process.

If mitigation is required, 
“creative/alternative” mitigation 
methods should be explored.
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